[image: image1.jpg]Leading learning and skills



[image: image2.jpg]uropean Union

uropean Social Fund
nvesting in jobs and skill:




                                              
         



Learning and Skills Council 

South East

ESF Employer Responsive
Q&A on ESO1 / ESO2 / L&M contracts
Contents (the titles below have hyperlinks)
1.  ESO1 questions
1.1 
Delivery of full qualifications
1.2 
Delivery of units
1.3 
ILPs and Initial assessments
1.4 
Second L2 with the same Learning aim reference as the first L2 undertaken outside of the ESF project
2. L&M questions
2.1 Qualifications (updated 07 May 09)
2.2 Company questionnaire
2.3 De Minimus (updated 07 May 09)
2.4
Public organisations
3. ESO1, ESO2 & L&M delivery – common questions
3.1 
Participant’s eligibility
3.2 
Target groups and minimum engagement rates
3.3 
ESF and Train to Gain (TtG)
3.4 Skills for life assessments
3.5 De Minimis (updated 07 May 07)
1. ESO1 questions
1.1 Delivery of full qualifications

Can only full L2 NVQs and full L3 VRQs be delivered within the ESO1 specification?

There have been policy changes since the specification was issued. These have resulted in a number of flexibilities and an increased demand for Train to Gain provision. 
In light of the additional demand placed on TTG provision, second L2/L3 NVQs can be delivered under ESF and first L2/L3 NVQ qualifications can also be delivered under ESF where it can be shown the demand cannot be catered for from elsewhere.
All qualifications delivered have to be primarily sector specific, but in some cases where the relationship has been established with an employer and their staff needs  justifiably include customer service or IT, such qualifications could be offered as long as these are customised to the sector and do not exceed 10% of the total contract.

1.2 Delivery of units

Q1:
Could NVQ and VRQ units be delivered at both L2 and L3?

Yes. Please note that these units should offer learners upskilling opportunities which can lead to progression wherever possible.

Q2:
How many units will have to be achieved to claim for an achievement of part awards / units?

A minimum of 2 units have to be achieved (except for assessors and verifiers awards)

Q3:
Delivery of assessors and verifiers part awards – how many units can be delivered?
As the recognised qualification is based on one unit, the achievement of only one unit – either A1 or V1 – is required to claim for the achievement of the part award. A1 and V1 are the recognised awards, but providers can build added value in their project by also delivering the A2 should they wish to do so.

1.3 ILPs and Initial assessments

Are completions of ILPs and initial assessments needed when delivering the coaching certificates?

Yes. These documents should be completed to ensure that the participants are eligible for ESF funding and are suited for the qualification they wish to undertake.

1.4 Second L2 with the same Learning aim reference as the first L2 undertaken outside of the ESF project

Can a participant undertake a ‘repeat’ qualification with the same LAD learning aim reference number, such as NVQ Level 2 Interior Systems - Dry Lining and Interior Systems - Ceiling Fixing? 

The LSC no longer funds additional or optional units beyond the minimum
required to achieve a qualification (as set by an awarding body). This
includes funding of optional units in order to achieve a second pathway
within a qualification.

2. L&M questions
2.1 Qualifications (updated 07 May 09)
Please clarify which qualifications can be delivered at L2 and L3 under the L&M contracts.
There have been policy changes since the specification was issued. These have resulted in a number of flexibilities and an increased demand for Train to Gain provision. 

In light of the additional demand placed on TTG provision, 
· second L2/L3 NVQs and VRQs can be delivered under ESF and 
· first L2/L3 NVQ and VRQ qualifications can also be delivered under ESF where it can be shown the demand cannot be catered for from elsewhere. Please note that the unit costs in the contract will remain the same.
· Full Level 2 or 3 VRQs as originally defined in the National Qualification Framework are not equivalent to the Award, Certificate and Diplomas as defined under the Qualification Credit Framework. Therefore in order to attract the VRQ unit cost under this ESF specification the qualification must either be identified as a VRQ on the National Database of Accredited Qualifications (NDAQ), or be at Certificate or Diploma level for a QCF qualification identified on NDAQ. Hence the Award is not eligible. 

· NVQs or VRQs that are related to specific occupations or sectors MUST BE management-based qualifications recommended by the relevant Sector Skills Council, rather than just a vocational qualification.
2.2 Company questionnaire
Would large organisations and public companies need to complete the company questionnaire when they are eligible for funding?

Yes. 
2.4 De Minimus (updated 07 May 09)
Should providers apply employer contributions to all public organisations?
Yes, it would be most unusual for public sector organisations to qualify for De Minimis aid.

If it is considered that the company in question qualify for De Minimis aid, please refer your case to the regional ESF team for approval. 

For further Q&As on De Minimus please follow this link:  3.5 De Minimis (updated 7 May 09)
2.3 Public organisations

As per the specification, provision is limited to level 2 for those public sector employees in traditional low skilled work and who need career development in their current role.

Provision is restricted to those public sector employers where the LSC has established joint investment compacts especially in the health sector and Local Authorities.

Funding must form part of a wider workforce development strategy such as IIP and/or the Skills Pledge.

3. ESO1, ES02 & L&M delivery – common questions
3.1 Participant’s eligibility

Q1: Employment status
Is there a minimum of working hours required per week?

Yes. Eligible employees are those in a paid job for more than 8 hours a week.
Participants can be self employed.

Q2: 3 year residency criteria 
Does this apply?

No. To be eligible for support from the European Social Fund an individual must be: 

· legally resident in the UK on the day of enrolment
· able to take paid employment in a European Union member state
Q3: Multiple claims

Can the same beneficiary undertake several courses under the same project?

No. 
Q4: Geographical coverage

Can a small percentage of beneficiaries be out of area? 

No. They all have to live and/or work in the given geographic area of the contract.
3.2 Target groups and minimum engagement rates 

Can the percentages included in schedule 1 appendix 1 be flexible?
The targets included in schedule 1 appendix 1 are targets to work towards. Providers will have to evidence that actions are undertaken to meet these targets. The EDIM report will help providers to identify the issues, analyse them and undertake the required actions. This will provide good evidence to auditors.
3.3 ESF and Train to Gain (TtG)
Please clarify whether the eligibility of ESF provision has changed following the Train to Gain (TtG) flexibilities.
Where the eligibility phrase ‘for those not eligible for TtG funding’ or similar, has been used in specifications/contracts, this only needs to be applied against the TtG criteria in place at the time the specifications were issued. In other words, the various ‘TtG Flexibilities’ introduced recently should NOT be taken into account when considering an ESF learners eligibility. If you have any questions, please contact your LSC Partnership Adviser.
Also see question 1.1 for situations where first L2 or L3 qualifications can be considered (ESO1 only).
3.4 Skills for life (SfL) assessments
Does it need to be undertaken for every learner? 

Yes. The specification mentions - “Assess occupational skill needs including Skills for Life using appropriate tools and diagnostic assessment as recommended by Sector Skills Councils and sector-recommended practices and protocols such as Competency Frameworks and Skills Passports where these are developed and utilised”.

A SfL assessment is an entitlement for any learner and they should therefore be advised of it.

Unless the learner can show they have recently had a SfL assessment, they should be encouraged by the provider to do so, if the learner declines they should be asked to sign a form to confirm they wish to waive their entitlement.

If a learner is going to need an assessment the provider should refer the learner to

1. The CFBT ESF SFL contract ( managed for LSC by Hilary Dorling), this provides more sector related delivery of SFL, or 

2. Any SFL provider or NEXTSTEP 

 

The actual commitment we therefore require from the provider is therefore quite minimal, a couple of questions, possibly a form and a referral. The reference to ‘if being measured’ in the evidence requirements relates to a provider required as part of the contract to actually undertake the SFL Assessment.

 
3.5 De Minimis (updated 7 May 09)
Q1: Is Train to Gain funding counted as De Minimis?
No, Train to Gain does not constitute an unfair advantage under state aid regulations as it is a national programme available to all companies.
Q2: What could constitute De minimis?
The following is not a comprehensive list of the possible forms of aid. However it should give an indication of the most common forms of aid, which you may have been given over the past three years. Potentially any assistance from a public body might be an aid.

Should you have any doubts on this matter, please contact the body from which the assistance was received:

· Grants from public bodies

· Loans from public bodies at favourable rates

· Loan guarantees from public bodies

· Differential tax benefits

· Grants from an investment trust (including charities) which may themselves have received the funds from a public body

· Grants from a part publicly funded venture capital fund

· Publicly administered funds, even if the funds were originally not public such as the national lottery

· Waiving or deferral of fees or interest normally due to a public body such as the waiving or deferral of rent or waiver of interest normally due on late payment of taxation or other costs to a public body

· Monopoly licences or guarantees of market share

Q3: What should a provider do when a company is not sure about the amount of De Minimis received over the last 3 years?

When a company is not sure about the amount of De Minimis received, or if it is too complicated for them to calculate it, the provider should consider the company has received more than the De Minimis limit.

Q4: What happens if a company has received more than the De Minimis limit over the last 3 years? Does the training Aid block exemption apply?

The training Aid block exemption has not been approved yet for LSC programmes but it is likely to happen.
When it is (hopefully) approved, providers will be able to apply the training aid exemption retrospectively if needed.

It is recommended that providers apply the Employer contribution while the training aid block exemption has not been approved.  
Q5: Do we need to keep the company questionnaire if the De Minimis limit is breached?

Yes. It is essential as it gives details of the company recruited.

Q6: Has the De Minimis limit been extended?
Yes, the De Minimis limit is now £500,000. For further information please follow the link below: 

http://www.berr.gov.uk/whatwedo/businesslaw/state-aid/index.html









PAGE  
8
Employer Responsive Q&A
Last updated on 07 May 09


