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	To Directors of Children’s Services (or equivalents) at local authorities

	16 December 2010 

	

	

	Dear XXXXX

	

	Sixth form colleges – Borrowing consent



Under schedule 8, section 33F(6(e)) of the Apprenticeships, Skills, Children and Learning Act 2009 (the Act), sixth form colleges are able to enter into borrowing for any such sum that the corporation thinks fit, but only with the consent of the relevant local education authority (Act section 33G(6)).
Local authorities no longer have a direct role in paying, financially monitoring and assuring sixth form college funding, however under the Act formal borrowing consent must come from them.
Pending any amendment to the legislation, the YPLA proposes to receive and review applications for consent on behalf of local authorities and make clear and appropriate recommendations based on its reviews. This approach is designed to minimise the impact on local authorities when fulfilling this responsibility under the Act. It has been discussed with colleagues from the Department for Education, the Local Government Association and local authorities via the Service Working Group on Education and Children’s Services (SWGECS). Please see paper for full details of the proposed approach.

One specific issue to bring to your attention is that of general borrowing consent limits. Before 1 April 2010, the LSC gave a general consent to sixth form colleges to borrow within the limits contained in its Financial Memorandum, as set out in paragraph 6 of the attached paper. A sixth form college only needed to apply to the LSC for consent to enter into borrowing above these thresholds. 

Notwithstanding the current legislative position, these thresholds are incorporated within the 2010/11 conditions of funding between the YPLA and sixth form colleges. The YPLA assumes that local authorities in practice are willing to adopt and apply these standing consent thresholds.

Should you wish to discuss any aspect of these proposals, please contact the YPLA’s Assurance and Financial Monitoring Team (afm@ypla.gov.uk).
	Yours sincerely
Phil Eames

Head of Assurance
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