EXTENSION OF SEARCH POWERS
Explanatory note

These regulations set out processes Academies must follow to define and publicise items banned by the school rules if they wish to use powers to search pupils for them without consent. The processes set out mirror those defined for maintained schools and non-maintained special schools under section 89 of the Education and Inspections Act 2006.
The regulations apply where an Academy has, or is to have, schools rules in relation to discipline (behaviour policy) which identify items for which the Academy Principal or other authorised member of staff may search a pupil.
Regulation 2 sets out the Academy Governing Body’s responsibilities in making and periodically reviewing the Academy’s behaviour policy to which the Academy Principal must have regard. It also sets out the Governing Body’s responsibilities in relation to consulting interested parties on the proposed behaviour policy.

Regulations 3 and 4 require the Principal of the Academy to set out the behaviour policy in a written document in accordance with the Governing Body’s statement of policy and publicise it by making it generally known to staff, pupils and parents, in particular, by bringing it to their attention at least once a year.

Education Bill, Clause 2, subsection 2(c)(4B)(b)
Illustrative content of regulations 
Application of these Regulations

1.  Regulations 2, 3, and 4 apply where an Academy has, or is to have, measures relating to discipline which identify items for which a search of a pupil may be made.

Responsibilities of the governing body

2. — LISTNUM "SEQ1" \l 2  The governing body of the Academy—

(a) must make, and from time to time review, a written statement of general principles to which the principal of the Academy is to have regard in determining any measures relating to discipline which identify items for which a search of a pupil may be made, and

(b) where they consider it desirable that any particular measures should be so determined by the principal, that the measures should identify particular items, or that the principal should have regard to particular matters—

(i) shall notify the principal of those measures, items or matters, and

(ii) may give the principal such guidance as they consider appropriate.

(2) Before making or revising the statement required by paragraph (1)(a), the governing body must consult (in such manner as appears to them appropriate)—

(a) the principal of the Academy,

(b) such other persons who work at the Academy (whether or not for payment) as it appears to the governing body to be appropriate to consult,

(c) parents of registered pupils at the Academy, and

(d) registered pupils at the Academy.

(3) In exercising their functions under paragraph (1), the governing body must have regard to any guidance given from time to time by the Secretary of State.

Determination of measures relating to discipline which identify items for which a search of a pupil may be made

3. — LISTNUM "SEQ1" \l 2  The principal of an Academy must determine any measures relating to discipline which identify items for which a search of a pupil may be made.

(1) The principal must, in determining such measures—

(a) act in accordance with the current statement made by the governing body under regulation 2(1)(a), and

(b) have regard to any notification of guidance given under regulation 2(1)(b).

Publication of measures relating to discipline which identify items for which a search of a pupil may be made

4. The measures determined by the principal under regulation 3 must be published by the principal in the form of a written document as follows—

(a) the principal must make the measures generally known within the Academy and to parents of registered pupils at the Academy, and

(b) the principal must in particular, at least once in every school year, take steps to bring them to the attention of all such pupils and parents and all persons who work at the Academy (whether or not for payment).

